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ONE Adventist Health Way 

PO Box 619002 

Roseville, CA 95661 

916-406-0000

AdventistHealth.org 

June 22, 2020 

Anita Garcia Velasco, Deputy Attorney General 
Healthcare Rights and Access 
California Department of Justice 
300 South Spring Street 
Los Angeles, CA 90013 

RE: Request for Amendment of the Attorney General’s November 22, 2019 Conditions to Change in 
Control and Governance of Delano Regional Medical Center and Approval of the Affiliation 
Agreement by and between Central California Foundation for Health and Adventist Health 
System/West” (the “Consent Letter”)” 

Dear Ms. Garcia Velasco: 

Please consider this letter a request for amendment of the Consent Letter pursuant to Cal. Code Regs. tit. 
11, § 999.5(h). For your reference, the Affiliation Agreement and Consent Letter are attached as Exhibit A.  
Adventist Health System/West (“Adventist Health”) and Adventist Health Delano f/k/a Central California 
Foundation for Health d/b/a Delano Regional Medical Center (“Hospital”) hereby request (1) an amendment to 
Condition V of the Consent Letter, which includes the services listed on Exhibit 3.7 of the Affiliation Agreement, 
and (2) approval of the proposed Erratum and Second Amendment to the Affiliation Agreement, attached hereto 
as Exhibit B, which amends Exhibit 3.7 (the “Erratum”).  

Description of the change in circumstance requiring such amendment 

Condition V of the Consent Letter and Exhibit 3.7 of the Affiliation Agreement currently includes “Sleep 
Lab” as a clinical service that Hospital is required to maintain and provide for the ten years from the closing date 
of the Affiliation Agreement.  Condition V of the Consent Letter and Exhibit 3.7 of the Affiliation Agreement was 
supposed to list the licensed clinical services provided by Hospital at the time the Affiliation Agreement was 
entered into, however, Hospital was never licensed to provide nor did it ever provide sleep lab services prior to 
the closing of the Affiliation Agreement.  Therefore, the “Sleep Lab” services were not intended to part of the 
Affiliation Agreement and the inclusion of Sleep Lab services to Condition V and Exhibit 3.7 of the Affiliation 
Agreement were the results of a clerical error that Adventist Health and Hospital now desire to rectify.1  

1 Notwithstanding the foregoing, the Hospital does intend to provide sleep lab services in the future. 
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Description of each proposed amendment 

The proposed amendment to Condition V is as follows, with deletions shown in strikethrough text: 

“For ten years from the closing date of the Affiliation Agreement, Delano Regional Medical Center shall 
maintain and provide the following healthcare services at current licensure and designation with the current types 
and/or levels of services:  

a) Nuclear medicine services;  
b) Occupational therapy;  
c) Outpatient Clinic -Wasco Medical Plaza & Urgent Care, located at 2300 7th St., Wasco, CA;  
d) Outpatient Clinic -Delano Urgent Care Clinic, located at 1201 Jefferson St., Delano, CA;  
e) Outpatient Clinic - Delano Wound Care Clinic, located at 1519 Garces Hwy., Delano, CA;  
f) Radiology services;  
g) Diagnostic imaging;  
h) Physical therapy;  
i) Podiatry services;  
j) Social services;  
k) Speech pathology;  
l) Blood bank services;  
m) Dialysis services;  
n) Pathology services; and 
o) Sleep lab services.” 

The proposed amendment to Exhibit 3.7 of the Affiliation Agreement is set forth in the Erratum, attached 
hereto as Exhibit B. 

Description of how amendment is consistent with the Attorney General's consent to the transaction 

This amendment will not impact the obligations set forth under the Consent Letter or alter the nature or 
scope of services provided by the Hospital to the local community. All other terms of the Affiliation Agreement 
have been fulfilled and will be described in further detail in the forthcoming annual report on consent conditions. 
As stated above, the purpose of the amendment is simply to correct a clerical error so that the Consent Letter and 
the Affiliation Agreement accurately reflect the licensed clinical services that are provided by the Hospital both 
before and after the closing of the Affiliation Agreement.  

Description of the efforts of the entity making the request to avoid the need for amendment 

Based on prior discussions our legal counsel, Jennifer Yoo and Yanyan Zhou of Latham & Watkins LLP, had 
with you and the resulting guidance from your office, we understand that an amendment to consent pursuant to 
§ 999.5(h) is the Attorney General’s recommended approach to resolve this matter so that the Consent Letter can 
accurately reflect the licensed clinical services provided by the Hospital. Upon the Attorney General’s approval of 
this amendment, Hospital and Adventist Health will execute the proposed Erratum.  

 

 





US-DOCS\116201998.2 
 
 
 

 

Exhibit A 

Consent Letter and Affiliation Agreement 

See Attached 
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Exhibit B 

Erratum and Second Amendment to the Affiliation Agreement 

See Attached 
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ERRATUM AND SECOND AMENDMENT TO AFFILIATION AGREEMENT 

THIS ERRATUM AND SECOND AMENDMENT TO AFFILIATION 
AGREEMENT (the “Erratum”) is entered into as of [June 22, 2020], by and between 
ADVENTIST HEALTH SYSTEM/WEST, d/b/a ADVENTIST HEALTH, a California nonprofit 
religious corporation (“Adventist Health”), and ADVENTIST HEALTH DELANO f/k/a 
CENTRAL CALIFORNIA FOUNDATION FOR HEALTH, a California nonprofit religious 
corporation (“Delano”) with respect to the following: 

RECITALS 

A. Delano owns and operates a general acute care hospital located in Delano, California 
(the “Hospital”), serving Delano and surrounding rural central California 
communities. 
 

B. Delano and Adventist Health entered into that certain Affiliation Agreement dated 
January 4, 2019 and amended August 13, 2019 (collectively, the “Agreement”), 
which closed on December 31, 2019. 

C. Due to a clerical error, the clinical services set forth under Exhibit 3.7 of the 
Agreement were misstated and did not accurately reflect the services that were being 
provided by the Hospital as licensed services as of the Execution Date of the 
Agreement. Accordingly, the parties hereby wish to correct the erroneous Exhibit by 
and through this Erratum.  
 

AGREEMENT 
 

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS: 
 
 

1. Defined Terms.  Capitalized terms used herein and not defined herein shall have 
the meanings assigned to them in the Agreement. 

 
2. Exhibit 3.7.  Effective as of the Execution Date of the Agreement, Exhibit 3.7 of 

the Agreement is hereby amended as set forth below, with deletions shown in strikethrough text: 
 

“General Acute Care (Licensed by CA for 105 Acute Care and 51 Skilled Nursing 
Beds) and for the following services: 
Perinatal Services, Intensive Care, Unspecified General Acute Care, Basic 
Emergency, Nuclear Medicine, Occupational Therapy, Outpatient Clinics, 
Diagnostic Imaging, Physical Therapy, Podiatry Services, Social Services, Speech 
Pathology, Birthing Suites, Nursery, Blood Bank, Dialysis, Long Term Care, 
OB/GYN, Pathology, Pediatrics, Radiology, Mammography, Sleep Lab and 
Hospital Based Clinics.” 
 
3. Counterparts.  This Erratum may be executed in one or more counterparts, each 

of which shall be deemed to be an original, but all of which together shall constitute one and the 
same instrument. 
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4. Continuing Effect of Agreement.  Except as herein provided, all of the terms 

and conditions of the Agreement remain in full force and effect from the Execution Date of the 
Agreement. 
 

5. Reference.  After the date of this Erratum, any reference to the Agreement shall 
mean the Agreement as amended by this Erratum. 

 
6. Effective Date. This Erratum shall become effective immediately upon the 

approval of the “Request for Amendment of the Attorney General’s November 22, 2019 
Conditions to Change in Control and Governance of Delano Regional Medical Center and 
Approval of the Affiliation Agreement by and between Central California Foundation for Health 
and Adventist Health System/West” submitted to the Attorney General of California on [June 22, 
2020] in accordance with Cal. Code Regs. tit. 11, § 999.5(h). 

 
 

 
[Signature Page Follows] 
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IN WITNESS WHEREOF, Adventist Health and Delano have executed this Erratum as 
of the day and year first written above. 
 
 

ADVENTIST HEALTH 
 
ADVENTIST HEALTH SYSTEM/WEST, 
a California nonprofit religious corporation  
 
 
________________________________ 
By:  
Its _____________________________ 
 
 
DELANO 
 
ADVENTIST HEALTH DELANO,  
a California nonprofit religious corporation 
 
 
________________________________ 
By:  
Its _____________________________ 
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